Meeting Minutes of the BOA

August 2, 2018

TOWN OF SUTTON- ZONING BOARD OF APPEALS

     SUTTON TOWN HALL

MEETING MINUTES

     



                   August 2, 2018
7:30pm. -Meeting was called to Order 

Board Members in Attendance: Rick Deschenes, Chairman; D. Petrelli, Clerk; R. Haskins;
                                                       James Marran; Christopher Matera, Associate Member
All others present: Attorney Mark Wickstrom; Ronald and Diane Lalone;

7:30pm - Public Hearing Continued: Ronald S. and Diane M. Lalone: Variances
                                                                45 Stone School Rd: Continuance
Present: Attorney Mark Wickstrom; Ronald and Diane Lalone 
R. Deschenes read R. Haskin’s MGL.ch.39 §23.D affidavit into the record which certified his eligibility to act on the petition. 
Present: Attorney Mark Wickstrom; Ronald and Diane Lalone
Submittals: Proposed Findings of Fact submitted by the Petitioner/Attorney Wickstrom
                     Town Counsel’s Opinion via email dated July 26, 2018
R. Deschenes read R. Haskin’s MGL.ch.39 §23.D affidavit into the record which allowed him to participate in the evening’s proceeding.
Noting that he had not heard from Town’s Counsel, Attorney Wickstrom said he had not found case law specifically on point to their application adding that it was the “last lonely lot of undeveloped land” in an otherwise developed neighborhood calling it a rare “beast”.  Because the rare situation existed it was noted that the Board would not be substantially derogating from the zoning bylaw by granting the variances. Attorney Wickstrom submitted proposed facts and findings for the Board’s use if they found them to be appropriate.
R. Deschenes read Town Counsel’s opinion allowing Attorney Wickstrom opportunity to respond to each point.
After speaking with his clients, Atty. Wickstrom noted that the awareness of the bylaw change was probably known in the town of Sutton through town meeting but his clients lived in the Town of Grafton where it was not as well-known and why it slipped through the cracks.

R. Deschenes noted that there were unfortunate circumstances but was not comfortable granting the variances and though not sure if there were other options available, asked if the applicant wanted to withdraw.

D. Petrelli noted that after review of town Counsel’s opinion and the case law provided he did not feel that the issuance of the variances would be lawful and therefor was uncomfortable granting it.
Atty. Wickstrom felt that Town Counsel opinion was the academic answer and that there was gray area. He requested that having the support of neighbors and the use of the findings, the variances would be supportable and did not for see any opposition from the abutters.

In response, R. Haskins noted that he did not think the Board should be making any decision based on the belief that it would not be appealed and not in opposition of Town Counsel’s advice.
Ronald Lalone spoke to the Board and reiterated that had he had no knowledge that the zoning changed and that there was a five  (5) year grace period and if he had he would have sold the land as any reasonable person would do. He added that he had been paying taxes on a buildable lot from the start which added to the belief that it was buildable.
Diane Lalone spoke of her family’s history of ownership, her purchasing the lot from her father and subdividing it, and her financial plans to use the lot as a retirement security blanket. She spoke of a former health issue which affected her career causing a financial hardship. She stated that that was the real hardship, not the topography.
Atty. Wickstrom briefly reviewed the case law the Board provided him with and noted that he felt that the arguments were different because their argument was not shape but topography. He felt that they were similar but not the same. 
R. Haskins motioned, D. Petrelli seconded and the vote unanimous to close the public hearing.

Decision:

R. Haskins motioned and D. Petrelli seconded to deny the application.

Discussion:

C. Matera felt that there should be a hardship based upon soil, shape or topography of the land itself and personally did not agree with the petitioner’s argument. He noted that it was going to be hard to make the decision but did not believe the Board had the authority to make the lot buildable. Rich Haskins noted that as hard as the circumstances are for the family, the Board needed to uphold the bylaw.

Vote: 5-0-0 in favor to deny. 

Motion Passes

Board Business:

Approval of Minutes:

R. Haskins motioned, C. Matera seconded and the vote unanimous to accept the July 12. 2018 minutes as submitted.
Meeting Adjourned: 8:20pm
Respectfully submitted,                                                                         Approved by:

__________________________________                                           _____________________________________  __________
Lynn Dahlin, Secretary                                                                          Richard Deschenes, Chairman                            Date:                                 
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