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	Town of Douglas

Community Development Department

29 Depot Street, Douglas, MA  01516

T: (508) 476-4000 ♦TTY 508-476-1619 ♦ F: (508) 476-4012



MEMORANDUM
February 15, 2024
Kevin Morse, Chairman

Douglas Board of Selectmen

29 Depot Street

Douglas, MA 01516

Re: Zoning Bylaw Section 6.8 – Solar Bylaw
In accordance with MGL Chapter 40A Section 5, the Douglas Planning Board, at its meeting dated February 14, 2024, voted 7-0 in favor to recommend the following amendments to Section 6.8 of Douglas Zoning Bylaw to the Board of Selectmen for consideration at 2024 Annual Town Meeting.  

To see if the Town will vote to amend Section 6.8 of the Douglas Zoning Bylaws as follows:
6.8.3
Changes of Covenant, Use, Restrictions, or Designations for Solar Energy Systems
No Solar Energy Systems of any size shall be installed in violation of covenants created by a Homeowner's Association, Condo Association, or other neighborhood governing structure that applies to a grouping of parcels of residential land, provided such covenant is valid and consistent with MGL c. 184, Sec. 23.
6.8.3.4
Any change of use or designation of the parcel including but not limited to MGL 61, MGL 61A, or MGL 61B.
In To the extent practicable under Massachusetts law, in the event of a change which allows the Town of Douglas a Right of First Refusal, the Town of Douglas's Board of Selectmen and/or all potential assignees must waive the Right of First Refusal; or, in the event the Selectmen or an Assignee exercise the Right of First Refusal, a closing on a proposed purchase must not should occur before the Site Plan Approval or the Special Permit Application.  Applicants for Site Plan Approval and/or a Special Permit are strongly encouraged to complete this process before applying. Will be considered complete.  The If an application is filed before that process is completed, the Board may request that the applicant agree to toll the required time periods for holding a public hearing on such application will be tolled until such events occur.

6.8.4.6
If earthwork activities require that material including, but not limited to, clean fill, loam, sand, and/or gravel be imported from off site, such material must be clean and without contamination by hazardous substances or invasive species and must be obtained from a source approved by the Douglas Department of Public Works.  The applicant shall submit a detailed manifest describing the source of the material and shall provide the results of materials testing demonstrating that no hazardous substances or invasive species contaminate the material.  If a manifest or material testing information is not provided, the material must be removed and replaced at the applicant's expense.  This shall be a condition of any approval or permit issued under this bylaw. 

6.8.5
Site Plan Approval

In addition to the requirements of Section 6.8.2.2 above, Commercially-Scaled Solar Energy Systems shall undergo Site Plan Review (Section 9.4 of the Town’s Zoning Bylaw) by the Planning Board prior to construction, installation or modification as provided in this section.  Site Plan Review shall be conducted simultaneously with the Special Permit process.  All plans and maps shall be prepared, stamped, and signed by a Professional Engineer licensed to practice in the Commonwealth of Massachusetts.  The following documents shall be provided in addition to or in coordination with those required for Site Plan Review (Section 9.4):

6.8.5.2
Description of financial surety that satisfies Section 6.8.13.3; as well as a performance guarantee to address construction;
6.8.6
Site Control 

The Site Plan and Special Permit applications shall include documentation of actual or prospective access and control of the project site sufficient to allow for construction and operation of the proposed solar energy system for the anticipated lifespan of the project, including the time necessary for decommissioning.     
6.8.8
Utility Notification

No Commercially-Scaled Solar Energy Systems shall be constructed until evidence has been given to the Planning Board that the electric utility provider that operates the electrical grid where the installation is to be located has been informed of the solar energy system owner or operator's intent to install an interconnected facility and until such utility provider has provided its comments to the Board or waived its right to do so in writing.  The Board may, if it deems it appropriate to do so in a particular case, waive this requirement.  Off-grid systems shall be exempt from this requirement.

6.8.9.2
Appurtenant Structures - All appurtenant structures to Commercially-Scaled Solar Energy Systems shall be subject to the Town's Zoning Bylaw requirements concerning the bulk of structures, lot area, setbacks, open space, parking and building coverage requirements and subject to any applicable health, safety and welfare regulations. All such appurtenant structures, including but not limited to, equipment shelters, storage facilities, fencing, transformers, and substations, shall be architecturally compatible with each other. Structures shall be screened from view by vegetation and/or joined or clustered to avoid adverse visual impacts.

6.8.10.5
Vegetation Management - Herbicides may not be used to control vegetation at the solar energy system only be used in compliance with the Massachusetts Department of Agricultural Resources’ regulations.
6.8.13.1
Removal Requirements - Any Commercially-Scaled Solar Energy System which has reached the end of its useful life or has been abandoned consistent with Section 6.8.13.2 of this bylaw, shall be removed. The property owner or operator shall apply for building permits to remove the solar energy system not more than 180 days after the date of discontinued operations. The Planning Board, Community Development Director and the Building Commissioner shall be notified by certified mail of the proposed date of discontinued operations and plans for removal. Decommissioning shall consist of:

(a) Physical removal of all Commercially-Scaled Solar Energy Systems, structures, equipment, security barriers and transmission lines from the site;

(b) Proper disposal of all solid and hazardous waste in accordance with local, state, and federal waste disposal regulations;

(c) Stabilization, grading, and/or re-vegetation of the site as necessary to minimize erosion as approved by Community Development Director. The Community Development Director may allow the owner or operator to leave landscaping or designated below-grade foundations in order to minimize erosion and disruption to vegetation.

(d) 6.8.13.2
Abandonment - Absent notice of a proposed date of decommissioning or written notice of extenuating circumstances, the solar energy system shall be considered abandoned when it fails to operate for more than one year without the written consent of the Planning Board. Upon written request from the Building Commissioner addressed to the contact address provided and maintained by the owner and operator as required in this bylaw, the owner or operator shall provide evidence to the Building Commissioner demonstrating continued use of the installation.  Failure to provide such evidence within thirty (30) days of such written request shall be conclusive evidence that the installation has been abandoned.  If the owner or operator of the Commercially-Scaled Solar Energy System fails to remove the installation in accordance with the requirements of this section, the Town may enter onto the Property and remove an abandoned, hazardous or decommissioned Commercially-Scaled Solar Energy System. To facilitate such entry, the grant of an easement to the Town shall be a condition of Special permit Approval.  The applicant, Installation owner, and/or landowner shall otherwise agree to allow entry to remove an abandoned or decommissioned installation. The Town’s Town may pursue the cost for the removal will be under M.G.L. 139, Sec. 3A and may charged assess to the property owner in accordance with the provisions of M.G.L. 139, Section 3A as a tax lien on the property, or shall otherwise be recovered under a  decommissioning agreement pursuant to Section 6.8.13.3 below.

(e) 6.8.13.3
Decommissioning Financial Surety - A form of surety shall be provided and thereafter maintained, either through an escrow account, bond or other form of surety approved by the Planning Board to cover the cost of removal in the event the town must remove the installation and remediate the landscape, in an amount and form determined to be reasonable by the Planning Board, but in no event to exceed more than 150 percent of the cost of removal and compliance with the additional requirements set forth herein, as determined by the project proponent and the Town. The agreement governing such security shall be in a form approved by the Planning Board and Town Counsel.  Such surety will not be required for municipal or state-owned facilities. A fully inclusive estimate of the costs associated with removal, prepared by a licensed Professional Engineer shall be submitted to the Community Development Director for review. The amount shall include a mechanism for calculating increased removal costs due to inflation. The owner shall increase or replenish the surety as necessary to maintain an adequate amount, as determined by the Planning Board in accordance with the requirements of this bylaw and the Planning Board may, as appropriate, and with notice and opportunity to the owner, order said amounts to be increased and/or replenished.
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