Meeting Minutes of the BOA

March 7, 2024

            TOWN OF SUTTON- ZONING BOARD OF APPEALS
                            SUTTON TOWN HALL

         MEETING MINUTES

                                                          March 7, 2024
7:00pm. -Meeting called to Order and held by way of Hybrid setting. The instructions for outside

                participation was read into the record by R. Deschenes
Board Members in Attendance by Roll Call:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Aye; 
7:00pm    Public Hearing 45 Stone School Road
                                            Tom Murphy

                                            Request for a Front Yard set-back Variance

 R. Deschenes read the Public Hearing notice as it appeared in the Millbury Sutton Chronicle.

Tom Murphy explained that he purchased the lot in question one and a half to two years ago. He thought it was a “No Brainer” until he was told there were wetlands. He had an Environmental Specialist draw up the plan, went to a Conservation meeting while realizing that the Commission could not make a decision until they heard from this Board. 
T. Murphy liked the plan he had supplied the ZBA but added that the Commission was asking him to move the house closer to  Fox Run Road. 
R. Deschenes questioned the 2 different shadings on the plan and it was noted that one was for replication area and the other was wetlands.

T. Murphy noted it was a low grade wetland (plants). There would be an onsite meeting on 3/13/24 at 5pm. He noted that Conservation had requested that the onsite meeting be a joint meeting to discuss the issues. 

D. Petrelli noted there was a setback issue for zoning purposes and a wetland Buffer issue and the Applicant was stuck between the two.

T. Murphy answered that there was a “little corner” which was the Commission’s complaint and they were asking for another 10-feet which he admitted he did not really want and therefore did not know what to do. He added that originally the whole house was placed out of the wetlands but it was too tight in the corner and close to the street.
C. Matera noted the shading on the plan and T. Murphy added that it was allowable to replicate up to 5,000 sq.feet of wetland and they were proposing approximately 1,300 sq. feet.

R. Deschenes questioned if the Commission was asking him to slide the house sideways and it was responded yes and that the request was made last minute to move it toward both Fox Run Road and Stoneschool Road to give more of a buffer.
R. Deschenes responded that the retaining wall is in the wetland anyways which will not change even if the house is moved of which T. Murphy agreed.
C. Matera questioned if it was a three bedroom house and was answered that it was a split level, slab on grade.

Public Participation:

Paul Domey, 46 Stone School Road told the Board that it did not take much to move the home 5-feet towards Fox Run Road and Stone School Road which gets him out of the Buffer. He added he would rather see there be a house than the eyesore lot that exists. D. Petrelli had thought that the lot was treed. 
R. Deschenes felt that it was the retaining wall that would be moreso an issue and not moving the house. T. Murphy was not sure if the Commission was requesting that the wall be moved as well but would have more information at the next meeting.
R. Deschenes noted that he was replicating the area and there was plenty or room for that replication.

R. Haskins noted it seemed to be run-off from the top of the hill (Fox Run Rd.). T. Murphy noted he drives by the site all the time after snow and rain and has not seen anything.

T. Murphy told the Board that he had a deposit on the lot for 3 years and when the approval for buildability was finally granted, he called every department in the town and not one red flag was raised.

R. Deschenes noted he did not have an issue with the request but would rather keep the house where it was shown on the plan. It was felt that when moving the house either way,  the retaining wall was still needed so from a building standpoint it wasn’t really going to make a difference.
D. Petrelli questioned if passing it as submitted was the concern, “Would it not make it past the Commission?” It was answered no, he was not saying that exactly, but there were two Conservation members who were butting heads against him. He noted that there “may” be three on his side not including Brandon who was against him, but he was sitting on egg shells.

K. Bergeson noted that if Conservation wants the retaining wall out of the wetland as well, that would bring everything 20 feet closer to Stone School Road and then they would be right on the road. Tom Murphy admitted that originally they drew the entire home outside the setback and he went back and had them add in the replication area of which he was entitled to 5,000 ft and he was only affecting 1300-feet.
R. Deschenes questioned L. Dahlin on options if Con-Com said no you have to move the house and it was responded that the applicant could come back but it also depended on the Board and the scenario that they were comfortable with. “ Do you like it on the plan as it is? Do you think it could be moved and if so what purpose would that serve? R. Deschenes noted it was great just the way it was presented but noted that if the Commission said no, he did not want it left vacant. 
L. Dahlin agreed and added that it was a corner lot and felt the Board wanted to keep the house off the road as much as possible noting that it was her personal opinion. R. Deschenes added there were would be sight line issues. He noted that it did not sound as though it was a very big wetland (value?)
R. Haskins asked proceedurally if they approved as is could the applicant comeback for an amendment. L. Dahlin responded yes, but he would need to go through the complete process again. It was asked if the decision could be conditioned that the added relief of 5 feet be granted if needed. L. Dahlin noted that she had not seen it done before but did not see why the Board couldn’t give the additional five feet and if the Commission allows as is, the applicant does not have to use it but she reminded the Board that they wanted the plan of record.
R. Deschenes reminded the Board that the Applicant was not currently asking for a side setback variance which would need to be refiled for.

D. Petrelli added that if the Applicant was comfortable with the current location and felt it was the best spot, it was probably best that this Board be firm in their decision that it can’t be any closer to the road.

R. Deschenes noted that his sticking point was that he did not want it anymore forward because it may cause sight issues at the intersection. He did not mind if it shifted a little to the side but felt it would still not get the yard or retaining wall out of the wetlands.
L. Dahlin, with permission from the Chair, questioned if the applicant was under the 5000 square feet limitation of  reclamation area, how much area was involved in the affected corner and why can’t they add that area to the reclamated area. T. Murphy responded that there were two flags in that area, one flag four-feet away from the proposed foundatation and the other 1-foot away. He thought that it could be changed easily but the engineer said no. 
K. Bergeson noted that the replication is already higher than the fill area. 
T. Murphy answered that they wanted him to move the house below the blue line and the Board as a group responded that he was not gaining anything because the retaining wall was still in the wetlands.
R. Deschenes said it was his opinion that it stays the way it is drawn on the plan.

K. Bergeson agreed saying the positioning is good right now.

R. Haskins felt that D. Petrelli had a valid point in that if this Board approved the application as submitted, the applicant will have an answer to take back to the other Board.

D. Petrelli added that they were giving him 10-feet into the setback which was 20% of the setback and a reasonable ask. 
The Board found a site visit would not be required as they were familiar with the lot.

C. Matera motioned to close the public hearing.
K. Bergeson 2nd
Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

7:22pm:   Public Hearing: 352 Manchaug Road

                                              Stephanie Marko 

                                              Special Permit: Signage

Present: Mike Wood, Signarama Worcester

              Brian Asacker, 146 Fitness

R. Deschenes read the Public Hearing notice as it appeared in the Millbury Sutton Chronicle.
Mike Wood from Signarama Worcester was requesting a special permit for a free standing sign to be placed roadside at 352 Manchaug Road. He noted the property was set back a ways and the sign was needed to direct customers accurately to the business off of Manchaug Road. 

Mike Wood apologized for the staff jumping the gun and installing the sign about a month ago which turned out to be located on another property which had since been removed.
R. Deschenes noted that if he remembered correctly the property was really narrow at the street which was confirmed yes.

M. Wood referred to the site plan noting that where the sign was planned to be located was really the only appropriate place given the shape of the property.
D. Petrelli noted it was really an anonymous driveway if you didn’t know what you were looking for.

M. Wood noted that the sign would not be internally illuminated and stands about 6 feet tall (Panel 3 feet in height) and 6 feet wide

R Haskins asked if there would be any lighting and was answered no

C. Matera questioned the business hours and Brian Asacker said 5pm-10pm. He asked if there was area lighting and how would someone see the sign at night. M. Wood said the sign had a white background with Black Text which would stand out fairly well from the road.

Brian Asacker asked if this was the Board to ask about a spot light as there was power down to the area. Mike Wood added that it was a mixed area with residential and business mixed but agreed a spot light would be fantastic.

R. Deschenes questioned L. Dahlin regarding spot lights of which she said she did not see a problem but would follow up as there may be wattage and light field restrictions. Mike Wood said they could also put a timer on it.

C. Matera said it sounded that the Board would prefer illumination.
D. Petrelli noted that leaving illumination out of the decision puts the issue in their hands.
K. Bergeson reviewed the Bylaws and did not see anything opposed to illumination. 

Public Input: None

R. Haskins motioned to close the public hearing.

K. Bergeson: 2nd
Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

7:30:   Public Hearing Cont’d

            12 Pleasant Valley Road

             ALRIG USA Acquisitions

K. Bergeson motioned to re-open the public hearing for 12 Pleasant Valley Road 
C. Matera: 2nd
Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

R. Deschenes read into the record R. Haskin’s  MGL.ch 39.§ 23D Attendance Certificate.

R. Deschenes notified the Board that there was a request to continue the hearing again to the April meeting.

Because there was no new business scheduled for April R. Deschenes recommended that they push it out to the May meeting because the only reason they came the prior month was because they were made to come in.
When asked if they could do that, L. Dahlin responded yes but the Board needed to decide how many more extensions they wanted to grant as it had been close to a year.

K. Bergeson thought they should grant this last extension and if not ready, they should request a withdrawal without prejudice and reapply when ready.
R. Deschenes noted that they would give them the extra month now but if they “bailed” on the Board again they would re-visit.

R. Haskins noted that it should be the last extension.

L. Dahlin reiterated that if the Board chose, they could grant this last extension and allow them the opportunity to withdraw without prejudice until they are ready.

K. Bergeson motioned to grant the request for continuance to May 2nd at 7pm with a condition that if they are not ready by that time, the Board will look for a  request for withdrawal without prejudice so they can reapply when they are ready.
R. Haskins: 2nd
Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

Board Business:
Meeting Minutes:

K. Bergeson motioned to approve the Meeting Minutes from February 1, 2024.

D. Petrelli: 2nd
Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

Decision: 45 Stone School Road
D. Petrelli motioned to open the work session for 45 Stone School Road

C. Matera: 2nd
Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

D. Petrelli motioned to approve the requested relief from the minimum 50-foot setback requirement for the construction of the SFH.
R. Haskins: 2nd
Discussion:

The Board noted their discussion held during the public hearing and R. Deschenes added that he felt that moving it any more forward could potentially create a sight distance issue with the intersection, He felt the same with sliding it over further in that it would not be getting it away from the retaining wall in the back yard that encroaches the wetland. It was hoped that the Conservation Commission could work with the applicant on that.
D. Petrelli noted the conditions required for the issuance of a variance and felt that allowing the 10-feet was appropriate with everything going on with the lot. He noted the finding required regarding detriment to the public good and added that 10-feet into the setback was acceptable but any more than that was pushing it. They were The Board agreed.

Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

Decision: 352 Manchaug Road
D. Petrelli motioned to open the work session for 45 Stone School Road for Sign placement

C. Matera: 2nd
Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

D. Petrelli motioned to approve the new non-conforming free standing sign on the pre-existing non-conforming lot

R. Haskins: 2nd
Discussion: The Board approved the special permit as shown on the site plan as a non-internally illuminated sign.
Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

7:45pm
C. Matera motioned to adjourn

2nd: D. Petrelli
Vote by Roll Call:  C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Kyle Bergeson, Aye; P. O’Hara, Aye
Motion Passed

Roll call vote:

C. Matera, Aye; D. Petrelli, Aye; R. Deschenes, Chairman, Aye; Richard Haskins, Aye; Kyle Bergeson, Aye; 
P. O’Hara, Associate Member, Aye

Motion passed 

____________________                ___________                          

R. Deschenes, Chairman                 Date 

Prepared by: _________________
                            Lynn Dahlin
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